DARE COUNTY
NORTH CAROLINA

THIS DECLARATION is made and entered the 3 day of March, 200%
Trenton Crow and wife, Tanya T. Crow being referred to as the "Declarant” within thi
document.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain land identifi
recorded in Plat Cabinet £ at Slide 34 ¢ and __ of the Dare Co
known as Colingwood, Phase One, same being located in Atlantic To

County, North Carolina, and being a subdivision consisting OW
on the map or plat referred to above;

| .
AND WHEREAS, the Declarant intends to s in'the bdivision described on
the plat referred to above subject to certain protegz;’i/?;vuearictio > tions and
covenants in order to insure the most beneficial ,(fe elopment o said subdivision as a
residential subdivision and to prevent any such Psé thereof as might\tend to diminish the
value or pleasurable enjoyment thereof, and it is\the purpose of this/declaration to declare
and make known the covenants, conditions and restrietions which shall apply to the lands
shown on said plat;

AND WHEREAS, the Declarant
these covenants applicable to certain oth
in the discretion of the Declarant, within the

declaration; /
NOW, THEREFORE, Dec\éént,éz:;ebil
following restrictions, rese@tions cove

sires to reserve and retain the right to make
erties and to include such other properties,
nt community contemplated by this

es and makes known that the
are hereby imposed upon the said

subdivision which shall run with the 1and\miﬁé bdivision and shall be binding upon
Declarant, its agents, heirs and assigns; and upon all parties and persons claiming by,

/“/

1. Residential Use. (@0 lot s& be used except for residential purposes. No
building shall cted, alter or permitted to remain on any lot other than
single family ((e dentes g - Only one family shall occupy the same main
dwelling and'its ¢ Ws, provided, however, that servants' quarters or a guest
suite may’@e ilities may not be rented, leased or sold separately from

rect
the main pr gﬁt\ﬁ iness or business activity may be carried on upon the property
at any tm%pgo{téded, h}w‘:y/er, that nothing herein shall preclude the Declarant, its
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Subdivision and, also, adjacent to Colington Kd. (INU 1712) 1S reserved Ior vilage
commercial development by Declarant, and is excepted from this declaration. Any lot or
property dedicated to use for common purposes, shall not be subject to assessment or
dues, as set forth hereafter in the declaration, so long as such use is dedicated to the use
and benefit of the property owners association, its members and guests as defined i
declaration. No house nor any part of a house in the subdivision may be rented fo
shorter period of time than three months.

2. Subdivision of Lots. No lot shall be subdivided, or its bo
changed, except with the prior written consent of the Declarant, howeyé
permissible to combine two or more adjacent lots, which have a comm
one tract of land for purposes of building a dwelling which would be.auth
lots individually. It shall, also, be permitted to divide one lot between twe. adj

for purposes of creating two larger lots, if permission is first oiymﬁs&
officials. In the event of such a combination, the setback requip ments relating to

common boundary between the lots will not prohibit building wa so long
as setback requirements relating to the outside border This provision
does not reduce or remove any other restriction that emw this
declaration. If any requirements of these covena ict the plat of the

subdivision on file, the requirements of these ¢ and shall supercede
the requirements of the plat.
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proposed location and elevation of such building structure, drives and parking areas)
including the area of each lot designated to be cleared for placement of building structures,
drives and parking areas, shall have been submitted in duplicate to Declarant in writing as
evidenced by an approved copy of the elevation plans left in the permanent posse; s:on of
the Declarant. The Declarant or the successors or designee may refise to approve
locations or specifications upon any ground, including purely aesthetic con51derat1

which in the sole discretion of the Declarant shall deem sufficient. No alter ns in t e
exterior appearance of any building or other structure shall be made mtho%hk&a

by Declarant.

The minimum square footage required shall be 1200 square feet of li / Q@? a total O
of 400 square feet porches and decks, to total 1600 square feet, exclusive of othe

unfinished areas and other protrusions from base dimensions of the resi
structures within the subdivision, the roofs shall be constructe. at the pi
be less than five to twelve. The foundation of all houses co r;‘cgmﬁuﬁt
subdivision shall be built of masonry materials and shall be enclosed on all sides of the
building except for access and ventilation openings, Mp ropriately

treated piers so that the rear and sides are enclo ttice ther siding
material of attractive appearance and will preve(\ der the house.

due to the size or type of structure, t
time of completion.

Construction or erection of any televi
shall occur only under the guldelme
assigns which guidelines shall be
location on the property y the ec
visibility.

Declarant or its successors and
it the visibility of any structure by the
of ences, screens or other devices to limit its

At such time as sixty percenit (60%) of the lots within the subdivision are owned by
persons or firms other t he Declérﬁnt herein, the process of approval described in this
paragraph shall become the uthorlty d responsibility of the owners association
described in thi cla:at10 (ori ignated architectural review committee), if it is at

that time existing as‘an active entity or organization; and until the owners association is 5o
activated, th&aﬁtﬁo:tyx.d\'bed herein shall remain with the Declarant or the designee
of the Dﬁc/ /
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otherwise removed or destroyed at any place on any lot atter submission and approval by
Declarant or the homeowners association, if it has been duly organized, of areas proposed
to be cleared for buildings, structures, drives or parking areas. Nor shall any such trees be
removed within 20 feet (20") of any lot line that is exterior to the subdivision without the
authority of the Declarant or the successor authority under this declaration. \
es shal

4. Maintenance of Buildings. All buildings, structures and their appurtena
be maintained in a suitable state of repair; in the event of destruction or casua
are to be cleared and debris removed within sixty days from the date of

if such property has been destroyed by fire or other dlsaster :
doing shall constitute a lien upon such owner's Iot and i
in the same manner as other liens described here
dealing with liens and assessments.

functioning, well maintained vehicles ©f any nature which are of attractive appearance for
extended periods. The penalty for violatie is section shall be that Declarant or the
emoved at the owners expense. No
debris or other materials shall be permitted te_accumuldte to an extent that it constitutes

an unsightly appearance.

6. or; During construction of improvements
on the lots within the subd1v151 fiepor builder shall maintain facilities for or
arrange for a portable toilet on thep s. During construction, the owner or builder
shall maintain a trash or a-type and size sufficient to avoid trash or debris
from spreading from the d shall cause such area to be maintained and
cleaned periodi%y, bot the end of construction.

7. e . No trailer, double-wide modules, tent, shack or
other tempora i erected or placed on the lands within the subdivision

except for th age.of mat or the convenience of workmen shall be permitted
during the ere a residence upon said lands, and such temporary structure shall be
removed from sai ss Mpon issuance of an occupancy permit of such residence.
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approval granted by the Declarant or the architectural review committee of the property
owners association, shall be allowed for identification of the property owner and signs and
notices of the property for rent or sale provided such sign shall be no larger than six
square feet in size.

9. Animals. Property owners may keep dogs, cats or other househol
provided that they are not kept, bred or maintained for any commercial p
animals shall be permitted which constitute a danger to other tenants, includi
limited to, wild animals of any nature or type, horses, snakes, nor bree@aﬁng\shw}ﬁc
have been adjudged dangerous by County, State or Federal Government uch pets
which are permitted to be outside shall be kept in an effective and secure fence which will
effectively contain them or shall be kept on a leash or shall be unde W, j
continuous and effective control of a person 16 years of age or older.

10. Easements. The Declarant reserves the perpetiial, as ble
easement and right-of-way over, on and under the ground to %erect maintii
electric, cable television and telephone poles, wires, , condui ers, water mains
and other suitable equipment for the conveyance of el&a{yyﬁaﬁle television,

telephone equipment, gas, sewer, water, drainage or other public conveniences or utilities
on, in, over or under the front ten feet (10") ang tﬁle rear ten feet, (10") of each lot. In

addition, the term "front ten feet" may be const ed to\mearﬁe f a lot if such side of

a lot lies along a roadway.

issuance of an occupancy permit.

12. Road Maintenance. I the obligation of the Declarant to maintain
the roadways within the subdivision/ igation is assumed by the State of North
Carolina. Declarant shall, also, be o hg g to intain the water lines and utilities until
those obligations are assuri€; by th pprdpriate ubhc agencies.

13. Water and Sewage: ells and toilets and sewage units installed on the
property shall be in accor ith t s and regulations of the North Carolina
Department of Health Dare ty Environmental Health Department or the
successor agenc to suc agencxes or}d partments and shall be located on such lands in
positions appr )@;po e s. No outside toilets will be permitted under any

te

cucumstancq \ flets used during construction.
14/ 2 \i@ \Jdmg shall be located or constructed closer than 25 feet Y

from any( st%egf T roa way,\nor closer thanl$ feet from the side lines of any lot, nor closer
than 25 feétgﬁi)\ any propcgtiz line which is exterior to the subdivision. One or more of

.
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15. Variances and Modifications. So long as it owns one or more lots in the
subdivision, Declarant reserves the right to include in any declaration, contract or deed to
these protective covenants, which will, in the sole opinion of Declarant, raise the standards
or enhance the desirability of the subdivision as a residential area. Such reservat
not be construed as authorizing Declarant to relieve any purchaser of any ot in the
subdivision, in whole or in part, from any of the protective covenants set fo
or the property owners association acting through its appropriate boards o
may allow reasonable variances and adjustments of these covenants in order-t

contained herein; provided, however, that such is done in conformi
purposes hereof and provided also that in every instance such varia

subdivision.

16.  Violations. Ifthe owners or occupants of any, Io]
successors and assigns, shall violate any of the covs ;
the right of the Declarant herein, or its successo
subdivision, to institute proceedings at law or i
violating or attempting to violate any such cowv

, or'unlawful, such a decision shall not
tions set forth within this declaration.

18.  Continuation and Terminations. The foregoing conditions, reservations,
declarations, covenants and ease nbe run with the lands and be binding upon all
purchasers of lands or lo h said properties covered by these restrictions, and upon all
persons or entities c i through the 1st day of January, 2018, after which

time the same shz s essive periods of ten (10) years each, unless an
instrument signgd by-a majority-efthe then owners of the lots subject thereto has been
recorded, : : he restrictions and covenants in whole or in part. For the
p ners’ will be entitled to one (1) vote per lot regardless of the
number of pers entitics owning any one lot.
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association as described hereinafter, the rule making authorities shall then pass to the
property owners association.

a member of the property owners association. It is acknowledged that the association
shall consist of the owners of all lots within the subdivision and that each lot shall
entitled to equal voice or vote in the affairs of the association. The association s
the right to assess the owners of lots within the subdivision for prorata s % .
costs, based upon the number of lots within the subdivision (excluding 1
entirely to common uses, non-residential lots or undeveloped lots). Suc
include the costs of maintenance of common properties, if any and oth “
expenses at the sole discretion of the homeowners association. ‘ %i;)ajm 2
maintain the sign advertising and identifying the subdivision, the commo can
disposal site, if any and any other common facilities erected on the . gdeiay on
the part of the Declarant herein, or by the owners of lots within/the subdivision or~/
additional sections of the subdivision to formally organize thé homeowners association or
to exercise rights belonging to association or to otherwise cau h géation to
function as a legal entity, shall not invalidate :‘L?ﬂe/ﬂmée rigtlllts%fg:mﬁxé association.
Until such time as the association shall be formally'incorporat der the laws of the
State of North Carolina, it shall exist as an unincdrporated associafi}on. Until such time,
the Declarant and its successors and assigns s t on behalf of the association. The
name of the association shall be Colingwood Howmn, Inc. or such other
ofthe org

name as may clearly designate the nature and existe anization.

20. Property Owners Association. Each lot owner shall automatically.become
hall
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within the subdivision shall be subject to the obligation for the payment ot dues and
assessments according to the terms of this declaration. The association shall have the right
to place a claim of lien against any of the lots within the subdivision to collect unpaid dues
or assessments and to maintain a civil action for collection of such sums. The following
paragraphs set forth the guidelines, rules and regulations for the purposes of aﬂoggiq
such assessments and dues and the collection thereof:

Section 1. Creation of the lien and personal obligation of assessments:
subsequent owner other than the Declarant, by acceptance of a conveyan

assessments, together with such interest thereon and costs oﬂc ection the
hereinafter provided, shall be a charge on the land an; bawg/ien upon the
property against which each such interest thereo t ofco ereof as
hereinafter provided, in Section 9 of these prov1s1 ns, shall a the personal obligation
of the person who was the owner of each prope at the tm‘% the assessment fell

due

Section 2. The assessments and fees levied by-the association shall be used
exclusively for the purposes of promoting the recreation, heath, safety and welfare of the
residents in the subdivision and the p owners, and in particular for the improvement
and maintenance of properties, services, ilities devoted to this purpose and related

lots within the subdivision, including imited.to; the payment of taxes and additions
thereto, and for the cost of labor, equi i i
thereof.

Section 3. The annan ent shali be'twenty five dollars ($25.00) per lot. The
board of directors of the associati %&L\?@er consideration of current maintenance costs

and future needs of the ciation, tual assessment for any year at a lesser

amount or greater amo om timﬁ}% time.

association may levy-i nt year a special assessment, applicable to that year
only, for the purfm% ) aying, in whole or in part, the cost of any construction or

reconstruc/ﬁbnﬁne cted repair or replacement of a described capital item or
unprovemem upon t on properties, if any, including the necessary fixtures and
personal p\rape relat

efeto, provided any such assessment shall have the assent of
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meeting.

Section 5. Subject to the limitation of Section 3 hereof, and for the periods therein
specified, the association may change the maximum and basis of the assessments fixed by

members at least thirty (30) days in advance and shall set forth the purposes-o
meeting, provided further that the limitations of Section 3 hereof shall not-ap

incorporation.

Section 6. The quorum required for any action authorized eCtion 4-a hereof
shall be as follows: At the first meeting called, as provided in/Séctions , the
presence at the meeting of members or of proxies, entitled toica nt (60%) of
all the votes of the membership shall constitute a quo eq uire quorum is not
forthcoming at the meeting, another meeting may, i
requirement set forth in Sections 4 and 5, and i of any such subsequent

meeting shall be one-half (1/2) of the required
that no such meeting shall be held more than si
meeting.

ing meeting, provided
ing the preceding

payable on the 1st day of January of each No adjustment or prorations of
assessments shall be made by the association. poses of levying the assessment
assessments shall be considered to be p c¢ ghd shall be levied against any
property which is subject to the dec upplemental declaration. The due date
of any special assessment under S shall be fixed in the resolution authorizing
such assessment. Q

Section 8. The board of directors e association shall prepare a roster of the
properties and assessments 4 : herelo at least thirty (30) days in advance of such
assessment due date. Such assessment\roster shall be open to inspection by any owner.
Written notice of the assessment shalljthereupon be sent to every owner subject thereto
The association and 4t any time, furnish to any owner liable for said
assessment a g sighed by an officer of the association, setting forth

whether the a
payment f

en paid. Such statement shall be conclusive evidence of
eiry stated to have been paid.
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with mterest thereon and costs of collection thereot, ncluding attorney's fees, as hereatter
provided, thereupon become a continuing lien on the property which shall bind such
property in the bands of the then owner, his heirs, devices, personal representatives and
assigns. The personal obligation of the then owner to pay such assessment, howeyer, shall
not pass to his successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after the due date, na%
not to exceed five dollars ($5.00) shall be added thereto and from that date%e
then legal rate as established by law may be added to the delinquent balan

and the association may bring an action at law against the owner perso; éa&ed to>>
pay the same or to foreclose the lien against the property. There shag added

assessment, delinquent fee and interest, the cost of preparing and a omplaint in such
action and in the event that judgment is obtained, such judgment shall C&h\my st on
the total amount as above provided and reasonable attorney's feesto ﬁ;: court
together with the costs of the action. The Declarant or assoafi;&%‘s\tabhs
registered office where determination may be made of the ¢ t of any tmi)aid fees and
charges hereunder and the failure so to do within te}(l!i) yeat E'We of this
instrument shall terminate the obligation, if any, oft ch;s;al‘}ﬁLwaj\xéof a lot in said
subdivision from being encumbered by such delingy

ent fee
)
Section 10. The lien of the assessments provided for hereix}: shall be subordinate to
the lien of any mortgage or mortgages now or hereafter placed p;z(n the properties subject

foreclosure. Such sale or transfer shall igve any property owner from liability for
any assessment thereafter becoming due, nor ¢ lien of any such subsequent
assessment.

this declaration shall be exempted
rein: (a) all property to the extent of

Section 11. The following pr
from the assessments, ¢ §e§ and
any easement or other mterest licate
and devoted to public user; (b 101 properties referred to in the declaration or set
forth on the plat of the subdivisign re to above; (c) all properties exempted from

taxation by the laws of th tate of 0 h arolina, upon the terms and to the extent of

such legal exemptlon ropcrty rovements devoted to dwelling use shall be
exempt from sa essm tS; J;:P liens. Property bordering Colington Road (NC
1712) may de’vcl mmerch at a later time and is excepted from these
declarations. \\/>\
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